JURISDICTIONAL DETERMINATION

JURISDICTIONAL DETERMINATI¢
U.S. Army Cgrps of Engineers

DISTRICT OFFICE: CESWG
FILE NUMBER: 23979

PROJECT LOCATION INFORMATION:

State:
County:

Texas
Trintiy

Center coordinates of site (latitude/longitude): Lat; 30.57.43 Long:

Approximate size of area (parcel) reviewed, including upl
Name of nearest waterway: Lake Livingston
Name of watershed: Trinity Rive

Completed: Desktop determination
Site visit(s)

Jurisdictional Determination (JD):

Preliminary JD - Based on available information, (]

United States” and/or “navigable waters of the United States” on the proj

(Reference 33 CFR part 331).

X} Approved JD — An approved JD is an appealable acti
Check all that apply:

§ There are “navigable waters of the United States

{84 There are “waters of the United States” (as defin

Decision supported by SWANC(
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A. Waters defined under 33 CFR part 329 as “navig
U4 The presence of waters that are subject to the ebb an
the past, or may be susceptible for use to transport in

. Waters defined under 33 CFR part 328.3(a) as “w
(1) The presence of waters, which are currently used,
interstate or foreign commerce, including all waters
(2) The presence of interstate waters including inters
(3) The presence of other waters such as intrastate |
sandflats, wetlands, sloughs, prairie potholes, wet m
destruction of which could affect interstate commerc
(O (i) which are or could be used by interstate or fo
(O (i) from which fish or shellfish are or could be
[ (iii) which are or could be used for industrial pu
(4) Impoundments of waters otherwise defined as w.
(5) The presence of a tributary to a water identified i
(6) The presence of territorial seas.

(7) The presence of wetlands adjacent’ to other wate

Rationale for the Basis of Jurisdictional Determination| (applies to any boxes checked above). |If the jurisdictional

water or wetland is not itself a navigable water of the Uni
waters. If B(1) or B(3) is used as the Basis of Jurisdiction
(i.e., discuss site conditions, including why the waterbody
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is
make the determination. If B(7) is used as the Basis of Jur{
determination:

Daie: 13 December 20!
Dale(s):
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FILE NUMBER: 23979
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

& Ordinary High Water Mark indicated by: @ High Tide Line indicated by:
[ clear, natural line impressed on the bank [J oil or scum line along shore objects
O the presence of litter and debris [ fine shell or debris deposits (foreshore)
(0 changes in the character of soil [J physicat markings/characteristi¢s
(O destruction of terrestrial vegetation [ tidal gages
(J shelving [ other:
O other:

BBl Mean High Water Mark indicated by:
[ survey to available datum; [] physical markings; [ vegetation lines/changes in vegetation types|

Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

The reviewed area consists entirely of uplands.
Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).
Headquarters declined to approve jurisdiction on the|basis of 33 CFR part 328.3(a)(3).
The Corps has made a case-specific determination that the following waters present on the site are not| Waters of the
United States:
Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.
Artificially irrigated areas, which would revert to upland if the irrigation ceased.
Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing,
Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.
Water-filled depressions created in dry land ihcidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation opgration is
abandoned and the resulting body of water mgets the definition of waters of the United States fpund at 33 CFR
328.3(a). :
Isolated, intrastate wetland with no nexus to ihterstate commerce.
Prior converted cropland, as determined by the Natural Resources Conservation Service. Explaijn rationale:

OO0 000

Non-tidal drainage or irrigation ditches excavhted on dry land. Explain rationale:
Other (explain):

00 oo

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
I Maps, plans, plots or plat submitted by or on behalf of the applicant.
Data sheets prepared/submitted by or on behalf of the applicant.

This office concurs with the delineation report, dated » prepared by (company):
(J This office does not concur with the delineation report, dated » prepared by (company):
Data sheets prepared by the Corps.
Corps’ navigable waters’ studies:
U.S. Geological Survey Hydrologic Atlas:
U.S. Geological Survey 7.5 Minute Topographic maps: Trintiy East
U.S. Geological Survey 7.5 Minute Historic quadrangles:
U.S. Geological Survey 15 Minute Historic quadrangles:
USDA Natural Resources Conservation Service Soil Survey:
National wetlands inventory maps:
State/Local wetland inventory maps:
FEMA/FIRM maps (Map Name & Date):
100-year Floodplain Elevation is: (NGVD)
Aerial Photographs (Name & Date):
Other photographs (Date):
Advanced Identification Wetland maps:
Site visit/determination conducted on:
Applicable/supporting case law:
Other information (please specify):

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.c.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.




JURISDICTIONAL DETERMINATION Revised [8/13/04
U.S. Army Corps of Engineers '

DISTRICT OFFICE: CESWG
FILE NUMBER: 23888
PROJECT LOCATION INFORMATION:

State: TEXAS

County: BRAZORIA

Center coordinates of site (latitude/longitude): UTM (NAD 27): Z 15/247623 E, 3195756 N

Approximate size of area (parcel) reviewed, including uplgnds: 0.01 acres.

Name of nearest waterway: CEDAR LAKE CREEK

Name of watershed: 12090402
JURISDICTIONAL DETERMINATION

Completed: Desktop determination Da]e: 12/14/05

Site visit(s) Date(s):
Jurisdictional Determination (JD):
& Preliminary JD - Based on available information, [] there appear to be (or) [] there appear to be no Twaters of the

BASIS OF JURISDICTIONAL DETERMINATION:

A,

Rationale for the Basis of Jurisdictional DeterminationJ:applies to any boxes checked above).

United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is ot appealable

(Reference 33 CFR part 331).

Approved JD — An approved JD is an appealable actipn (Reference 33 CFR part 331).

Check all that apply:

B3 There are “navigable waters of the United States” (as defined by 33 CFR part 329 and asso

the reviewed area. Approximate size of jurisdictiona area: .

& There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) |

reviewed area. Approximate size of jurisdictional arga:

Bl There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed arca.
Decision supported by SWANC(/Migratory Bird Rule Information Sheet for Dete

Jurisdiction.

Waters defined under 33 CFR part 329 as “navig

Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:
(1) The presence of waters, which are currently used,|or were used in the|past, or may be susceptible to
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.
(3) The presence of other waters such as intrastate 1

destruction of which could affect interstate commercg including any such

apply):
(O (i) which are or could be used by interstate or fofieign travelers for recreational or other pu};;:oscs.
en and sold in interstate or foreign com

{0 (ii) which are or could be used for industrial purposes by industries fin interstate commerce.

[0 (i) from which fish or shellfish are or could be

(4) Impoundments of waters otherwise defined as waters of the US.
(5) The presence of a tributary to a water identified i (1) — (4) above.
(6) The presence of territorial seas.

(7) The presence of wetlands adjacent to other waters of the US, except for those wetlands adjacent to

ble waters of the United States”:
P4 The presence of waters that are subject to the ebb and|flow of the tide and/or are presently used, or havy
the past, or may be susceptible for use to transport interstate or foreign commerce.

es, rivers, streams (including intermittent|streams
sandflats, wetlands, sloughs, prairie potholes, wet mepdows, playa lakes, jor natural ponds, the use, degf

waters (check all tha

water or wetland is not itself a navigable water of the Uni
waters. If B(1) or B(3) is used as the Basis of Jurisdiction
(i.e., discuss site conditions, including why the waterbody
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is

determination: Cedar Lake Creek is a natural tributary that
Intracoastal Waterway at its southernmost point.

d States, describe
document navigab
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used as the Basis of
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FILE NUMBER: 23888

Lateral Extent of Jurisdiction: (Reference: 33 CFR patts 328 and 329)
@ Ordinary High Water Mark indicated by: % High Tide Line indicated by:

[J clear, natural line impressed on the bank (] oil or scum line along shore objects

(] the presence of litter and debris [] fine shell or debris deposits (foreshore)

{J changes in the character of soil {J physical markings/characteristids

[ destruction of terrestrial vegetation [ tidal gages

{1 shelving (] other: AS STATED BY APPLICANT

] other:

@ Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report

Basis For Not Asserting Jurisdiction:

The reviewed area consists entirely of uplands.
Unable to confirm the presence of waters in 33 CFR |part 328(a)(1, 2, or 4-7).
Headquarters declined to approve jurisdiction on the|basis of 33 CFR part 328.3(a)(3).
The Corps has made a case-specific determination that the following waters present on the site are not|Waters of the
United States:

o0 0Ooo

00 4o

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):

Maps, plans, plots or plat submitted by or on behalf gf the applicant.

Data sheets prepared/submitted by or on behalf of the applicant.

(] This office concurs with the delineation report, dated , prepared by (company):

[ This office does not concur with the delineation report, dated , prepared by (company):
Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:
U.S. Geological Survey 7.5 Minute Topographic maps: CEDAR LAKES WEST
U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrang]es:

USDA Natural Resources Conservation Service Soil Survey:

National wetlands inventory maps:

State/Local wetland inventory maps:
FEMA/FIRM maps (Map Name & Date):
100-year Floodplain Elevation is: (NGVD)
Acerial Photographs (Name & Date):

Other photographs (Date): AS SUBMITTED BY APPLICANT
Advanced Identification Wetland maps:
Site visit/determination conducted on:
Applicable/supporting case law:

Other information (please specify):

[Z] Mean High Water Mark indicated by:
[T survey to available datum; ] physical markings; [] vegetation lines/changes in vegetation types

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.
Artificially irrigated areas, which would revert to upland if the irrigation ceased.
Artificial lakes and ponds created by excavating and/or diking dry land to collect and

prepared by:

retain water and which are used exclusively for such purposes as stock watering, irrigation, set ling basins, or

rice growing.
Artificial reflecting or swimming pools or otler small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for

the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation opgration is
abandoned and the resulting body of water meets the definition of waters of the United States fpund at 33 CFR

328.3(a).
Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

The term "adjacent” means bordering, contiguous, or neighboring. Welands separated from other waters of the U.S. by man-ny
barriers, natural river berms, beach dunes, and the like are also adjacent

Manual) (i.e.,

ade dikes or



JURISDICTIONAL
U:S. Army C

DISTRICT OFFICE: CESWG
FILE NUMBER: 23919

PROJECT LOCATION INFORMATION:

State: TEXAS

County: MATAGORDA

Center coordinates of site (latitude/longitude): UT]
Name of nearest waterway: EAST MATAGORDA BAY
Name of watershed: 12090401

JURISDICTIONAL DETERMINATION
Completed: Desktop determination

Site visit(s)

Jurisdictional Determination (JD):

Preliminary JD - Based on available information, []
United States” and/or “navigable waters of the Uniteq
(Reference 33 CFR part 331).

Approved JD — An approved JD is an appealable acti
Check all that apply:

B8 There are “navigable waters of the United States”
the reviewed area. Approximate size of jurisdictiona

ﬁ There are “waters of the United States” (as defin
reviewed area. Approximate size of jurisdictional arg

L There are “isolated, non-navigable, intra-state w
Decision supported by SWANC(
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as “navig;

b2

the past, or may be susceptible for use to transport in

Waters defined under 33 CFR part 328.3(a) as “w.
(1) The presence of waters, which are currently used,
interstate or foreign commerce, including all waters |
(2) The presence of interstate waters including interst|
(3) The presence of other waters such as intrastate |
sandflats, wetlands, sloughs, prairie potholes, wet me
destruction of which could affect interstate commerce
(O (i) which are or could be used by interstate or for
[ (i) from which fish or shellfish are or could be t;
(O (iii) which are or could be used for industrial pur
(4) Impoundments of waters otherwise defined as wat
(5) The presence of a tributary to a water identified in
(6) The presence of territorial seas. :
(7) The presence of wetlands adjacent? to other water.

B,
4

Rationale for the Basis of Jurisdictional DeterminationJe(applies to any boxes checked above). Ifthe ju

water or wetland is not itself a navigable water of the Uni
waters. If B(1) or B(3) is used as the Basis of Jurisdiction
(i.e., discuss site conditions, including why the waterbody
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is
make the determination. If B(7) is used as the Basis of Ju
determination: The project site is located in Matagorda B

M (NAD 27): Z 14, 785820 E, 3167697 N
Approximate size of area (parce!) reviewed, including uplands: 23.9 acres.

there appear to be (or) [] there appear to be no
| States” on the project site. A preliminary JD is

on (Reference 33 CFR part 331).

td by 33 CFR part 328 and associated guidance) v

aters or wetlands™ within the reviewed area.

The presence of waters that are subject to the ebb an<1ﬂow of the tide and/or are presently used, or hav

txdiction, document the rationale used to make ad

DETERMINATION
rps of Engineers
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s navigable and/or how the destruction of the wa

used as the Basis of Jurisdiction, document the rg

, a navigable waterway that is subject to the ebb

8/13/04

'waters of the
hot appealable

hidance) within

vithin the

rmination of No

t been used in

use in

), mudflats,
radation or

other wetlands.

visdictional

am navigable

ke connection
terbody could
tionale used to
facency

and flow of tide.




FILE NUMBER: 23919
Lateral Extent of Jurisdiction: (Reference: 33 CFR pafts 328 and 329)

3 Ordinary High Water Mark indicated by: B High Tide Line indicated by:
] clear, natural line impressed on the bank (J oil or scum line along shore objgcts
(] the presence of litter and debris {7] fine shell or debris depasits (foreshore)
(0 changes in the character of soil (O physical markings/characteristigs
{7 destruction of terrestrial vegetation [J tidal gages
O shelving X other: AS STATED BY APPLICANT
[J other:

Bl Mean High Water Mark indicated by:
(0 survey to available datum; [J physical markings; [] vegetation lines/changes in vegetation types,

@ Wetland boundaries, as shown on the attached wetlgnd delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

The reviewed area consists entirely of uplands.
Unable to confirm the presence of waters in 33 CFR|part 328(a)(1, 2, or 4-7).
Headquarters declined to approve jurisdiction on thd basis of 33 CFR part 328.3(a)(3).
The Corps has made a case-specific determination that the following waters present on the site are no{ Waters of the
United States:
Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.
Artificially irrigated areas, which would revért to upland if the irrigation ceased.
Artificial lakes and ponds created by excavajing and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigltion, settling basins, or

rice growing.
Atrtificial reflecting or swimming pools or other small ornamental bodies of water cre
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.
Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel inless and until the construction or excavation opgration is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).
Isolated, intrastate wetland with no nexus to |nterstate commerce.
Prior converted cropland, as determined by the Natural Resources Conservation Service. Expldin rationale:

ed

g a [Ood

Non-tidal drainage or irrigation ditches excayated on dry land. Explain rationale:
Other (explain):

0o 04

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):

<} Maps, plans, plots or plat submitted by or on behalf of the applicant.

Data sheets prepared/submitted by or on behalf of the applicant.

[ This office concurs with the delineation report, dated , prepared by (company):
(] This office does not concur with the delineation report, dated , prepared by (company):
Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:
U.S. Geological Survey 7.5 Minute Topographic maps: PALACIOS SOUTHEAST, TEXAS
U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil [Survey:

National wetlands inventory maps:

State/Local wetland inventory maps:
FEMA/FIRM maps (Map Name & Date):
100-year Floodplain Elevation is: (NGVD)
Acrial Photographs (Name & Date):

Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on:
Applicable/supporting case law:

Other information (please specify):

'"Wetlands are identified and delineated using the methods and criteria ¢stablished in the Corps Wetland Delineation Manual (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydroldgy).

’The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S.|by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.




DISTRICT OFFICE: CESWG
FILE NUMBER: 23922

PROJECT LOCATION INFORMATION:

DETERMINATION
rps of Engineers

JURISDICTIONAL
U.S. Army C

Revised

JURISDICTIONAL DETERMINATION

BASIS OF JURISDICTIONAL DETERMINATION:
A.

State: TEXAS

County: MATAGORDA

Center coordinates of site (latitude/longitude): UT)
Approximate size of area (parcel) reviewed, including upls
Name of nearest waterway: CANEY CREEK

Name of watershed: 12090402

Completed: Desktop determination
Site visit(s)

Da

Jurisdictional Determination (JD):

& Preliminary JD - Based on available information, O
United States™ and/or “navigable waters of the Uniteq
(Reference 33 CFR part 331).

B Approved ID — An approved JD is an appealable acti

Check all that apply:

There are “navigable waters of the United States’
the reviewed area. Approximate size of jurisdictiona

£ ) There are “waters of the United States” (as defin
reviewed area. Approximate size of jurisdictional ar

Decision supported by SWANC(
Jurisdiction.

Waters defined under 33 CFR part 329 as “naviga
The presence of waters that are subject to the ebb and
the past, or may be susceptible for use to transport in

Da]e: 12/14/05

i There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.

M (NAD 27): Z 15, 239999 E, 3187371 N
ands: 0.02 acres.

e(s):

there appear to be (or) [] there appear to be no 1
I States” on the project site. A preliminary JD is 1

bn (Reference 33 CFR part 331).

(as defined by 33 CFR part 329 and associated g
area:

=d by 33 CFR part 328 and associated guidance) ¥
a:

/Migratory Bird Rule Information Sheet for Dete

ble waters of the United States”:
flow of the tide and/or are presently used, or hav
erstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “w
(1) The presence of waters, which are currently used,
interstate or foreign commerce, including all waters

(2) The presence of interstate waters including inters
(3) The presence of other waters such as intrastate 1

B.
B

ters of the United States”:

or were used in the past, or may be susceptible tg
hich are subject to the ebb and flow of the tide.
te wetlands'.

es, rivers, streams (including intermittent streamg

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, deg|
destruction of which could affect interstate commerce including any such waters (check all that apply)
[ (i) which are or could be used by interstate or fofeign travelers for recreational or other purposes.
{3 (i) from which fish or shellfish are or could be thken and sold in interstate or foreign commerce.

(O (iii) which are or could be used for industrial pu
(4) Impoundments of waters otherwise defined as waj
(5) The presence of a tributary to a water identified if
(6) The presence of territorial seas.

Rationale for the Basis of Jurisdictional Determination
water or wetland is not itself a navigable water of the Uni
waters. If B(l) or B(3) is used as the Basis of Jurisdiction
(i.e., discuss site conditions, including why the waterbody
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is
make the determination. If B(7) is used as the Basis of Jur|
determination: Caney Creek is a natural tributary that is s\
Intracoastal Waterway at its southernmost point.

(7) The presence of wetlands adjacent” to other waters of the US, except for those wetlands adjacent to|

ses by industries in interstate commerce.
ers of the US.
(1) — (4) above.

(applies to any boxes checked above). If the ju
ted States, describe connection(s) to the downstre
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FILE NUMBER: 23922
Lateral Extent of Jurisdiction: (Reference: 33 CFR patts 328 and 329)
4] Ordinary High Water Mark indicated by: High Tide Line indicated by:

(] clear, natural line impressed on the bank [ oil or scum line along shore objkcts

(O the presence of litter and debris [ fine shell or debris deposits (foreshore)
[J changes in the character of soil [J physical markings/characteristids

[0 destruction of terrestrial vegetation [ tidal gages

(] shelving X other: AS STATED BY APPLICANT
J other:

@ Mean High Water Mark indicated by:
[ survey to available datum; (] physical markinT; [ vegetation lines/changes in vegetation types

@ Wetland boundaries, as shown on the attached wetlgnd delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

The reviewed area consists entirely of uplands.
Unable to confirm the presence of waters in 33 CFR|part 328(a)(1, 2, or 4-7).
Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).
The Corps has made a case-specific determination that the following waters present on the site are notl Waters of the
United States:
Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.
Artificially irrigated areas, which would revert to upland if the irrigation ceased.
Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.
Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.
Water-filled depressions created in dry land incidental to construction activity and pits|excavated in dry land for
the purpose of obtaining fill, sand, or gravel tnless and until the construction or excavation operation is
abandoned and the resulting body of water mjeets the definition of waters of the United States found at 33 CFR
328.3(a).
Isolated, intrastate wetland with no nexus to {nterstate commerce.
Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

o o0 [oo

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

0o o0

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):

e

Maps, plans, plots or plat submitted by or on behalf of the applicant.

Data sheets prepared/submitted by or on behalf of th¢ applicant.

[ This office concurs with the delineation report, dated , prepared by (company):
(O This office does not concur with the delineation report, dated , prepared by (companyy):
Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:
U.S. Geological Survey 7.5 Minute Topographic maps: SARGENT, TEXAS
U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrang]les:

USDA Natural Resources Conservation Service Soil Survey:

National wetlands inventory maps:

State/Local wetland inventory maps:
FEMA/FIRM maps (Map Name & Date):
100-year Floodplain Elevation is: (NGVD)
Aerial Photographs (Name & Date):

Other photographs (Date): AS SUBMITTED BY APPLICANT
Advanced Identification Wetland maps:
Site visit/determination conducted on:
Applicable/supporting case law:

Other information (please specify):

'Wetlands are identified and delineated using the methods and criteria dstablished in the Corps Wetland Delineation Manual (87 Manual) (i.e., &
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

’The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-rade dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.




JURISDICTIONAL DETERMINATION
U.S. Army Corj

DISTRICT OFFICE: CESWG
FILE NUMBER: D-12863/1

PROJECT LOCATION INFORMATION:

ps of Engineers

Revised 8

JURISDICTIONAL DETERMINATION

BASIS OF JURISDICTIONAL DETERMINATION:

State: Texas
County: Harris

Center coordinates of site (latitude/longitude): Lat:

Approximate size of area (parcel) reviewed, including uplar

Name of nearest waterway: Clear Creek
Name of watershed: West Galveston Bay

Date
Date

Completed: Desktop determination

Site visit(s)

Jurisdictional Determination (JD):

Preliminary JD - Based on available information, (¥

United States” and/or “navigable waters of the United
(Reference 33 CFR part 331).

Approved JD — An approved JD is an appealable actio
Check all that apply:

(7] There are “navigable waters of the United States”
the reviewed area. Approximate size of jurisdictional

There are “waters of the United States” (as define

reviewed area. Approximate size of jurisdictional areq

[l There are “isolated, non-navigable, intra-state wa

] Decision supported by SWANCC/

Jurisdiction.

A. Waters defined under 33 CFR part 329 as “navigah
The presence of waters that are subject to the ebb and {
the past, or may be susceptible for use to transport inte

Waters defined under 33 CFR part 328.3(a) as “wa
(1) The presence of waters, which are currently used,

interstate or foreign commerce, including all waters w
(2) The presence of interstate waters including intersta
(3) The presence of other waters such as intrastate lake

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degr

destruction of which could affect interstate commerce
[0 (i) which are or could be used by interstate or forg
[ (i) from which fish or shellfish are or could be ta
[ (iii) which are or could be used for industrial pur
(4) Impoundments of waters otherwise defined as watg
(5) The presence of a tributary to a water identified in
(6) The presence of territorial seas.

,
[X] (7) The presence of wetlands adjacentZ to other waters|

Rationale for the Basis of Jurisdictional Determination
water or wetland is not itself a navigable water of the Unit
waters. If B(1) or B(3) is used as the Basis of Jurisdiction,
(i.e., discuss site conditions, including why the waterbody i
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is 3
make the determination. If B(7) is used as the Basis of Juri
determination: Wetland has a hydrologic surface connectig

29-36-8.0643 N

Long: 95-17-32.3390 W
ds: 12.8 acres. :

3 January 2006
s):

ere appear to be (or) [_] there appear to be no “
States” on the project site. A preliminary JD is n

n (Reference 33 CFR part 331).

as defined by 33 CFR part 329 and associated gu

area:

: unknown.

ers or wetlands” within the reviewed area.
Migratory Bird Rule Information Sheet for Deter

le waters of the United States”:
rstate or foreign commerce.

ters of the United States”:

r were used in the past, or may be susceptible to
hich are subject to the ebb and flow of the tide.
te wetlands'.

s, rivers, streams (including intermittent streams

including any such waters (check all that apply):
ign travelers for recreational or other purposes.
ken and sold in interstate or foreign commerce.
oses by industries in interstate commerce.

ers of the US.

(1) — (4) above.

of the US, except for those wetlands adjacent to

1 by 33 CFR part 328 and associated guidance) w

low of the tide and/or are presently used, or have

applies to any boxes checked above). [f'the jur
od States, describe connection(s) to the downstreg
document navigability and/or interstate commer(
s navigable and/or how the destruction of the wai
sed as the Basis of Jurisdiction, document the ra
sdiction, document the rationale used to make adj
n to Clear Creek, a navigable water of the United

13/04

waters of the
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\
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pther wetlands.
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Mean High Water Mark indicated by:
Wetland boundaries, as shown on the attached wetland

Basis For Not Asserting Jurisdiction:
[l The reviewed area consists entirely of uplands.

DATA REVIEWED FOR JURSIDICTIONAL DETERMIN

X

X] FEMA/FIRM maps (Map Name & Date): Harris Coun

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts

Ordinary High Water Mark indicated by:
clear, natural line impressed on the bank
the presence of litter and debris

changes in the character of soil
destruction of terrestrial vegetation
shelving

other:

DI'_'IEII:IDD

[ survey to available datum; [] physical markings;

Unable to confirm the presence of waters in 33 CFR p
Headquarters declined to approve jurisdiction on the b

The Corps has made a case-specific determination thaf

United States:

Artificially irrigated areas, which would revert
Artificial lakes and ponds created by excavatin
retain water and which are used exclusively fo
rice growing.

by excavating and/or diking dry land to retain
Water-filled depressions created in dry land in
the purpose of obtaining fill, sand, or gravel un
abandoned and the resulting body of water meg
328.3(a).

Isolated, intrastate wetland with no nexus to in
Prior converted cropland, as determined by the

O 0o oOo0

oo Oa

Other (explain):

Maps, plans, plots or plat submitted by or on behalf of]
Data sheets prepared/submitted by or on behalf of the
X This office concurs with the delineation report, da
[C] This office does not concur with the delineation re
Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps:
es:
U.S. Geological Survey 15 Minute Historic quadrangles:
urvey:

U.S. Geological Survey 7.5 Minute Historic quadrang]

USDA Natural Resources Conservation Service Soil §
National wetlands inventory maps:
State/Local wetland inventory maps:

100-year Floodplain Elevation is: (NGVD)
Aerial Photographs (Name & Date): 1995 Infrared Ae
Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on:
Applicable/supporting case law:

Other information (please specify):

"Wetlands are identified and delineated using the methods and criteria e
occurrence of hydrophytic vegetation, hydric soils and wetland hydrolog

*The term "adjacent" means bordering, contiguous, or neighboring. We
barriers, natural river berms, beach dunes, and the like are also adjacent

Waste treatment systems, including treatment

r small ornamental bodies of water created
water for primarily aesthetic reasons.

Artificial reflecting or swimming pools or othg]

Non-tidal drainage or irrigation ditches excavajed on dry land. Explain rationale:

ATION (mark all that apply):

applicant.

ty Flood Insurance Rate Map 1035 of 113

FILE
328 and 329)
;] High Tide Line indicated by:

O

physical markings/characteristics
tidal gages
other:

O
O
0l
O

[ ] vegetation lines/changes in vegetation| types.

oil or scum line along shore objects
fine shell or debris deposits (foreshore)

NUMBER: D-12863/1
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port, dated
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5 dated
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gan Consulting.
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JURISDICTIONAL DETERMINATION
U.S. Army Corps of Engineers )

DISTRICT OFFICE: CESWG

Revised 8/13/04

JURISDICTIONAL DETERMINATION

BASIS OF JURISDICTIONAL DETERMINATION:

FILE NUMBER: D-1%0%7
PROJECT LOCATION INFORMATION:

State: Texas

County: Galveston

Center coordinates of site (latitude/longitude):

Approximate size of area (parcel) reviewed, including uplands: 0.5 acres.

Name of nearest waterway: Galveston County Drainage Di
Name of watershed: Galveston Bay

Completed: Desktop determination
Site visit(s)

Jurisdictional Determination (JD):

& Preliminary JD - Based on available information, (] 1
United States” and/or “navigable waters of the United

(Reference 33 CFR part 331).

i3}

Check all that apply:

[8 There are “navigable waters of the United States”

the reviewed area. Approximate size of jurisdictional

[B] There are “waters of the United States” (as defing
reviewed area. Approximate size of jurisdictional arrla:

@ There are “isolated, non-navigable, intra-state W

Decision supported by SWANC(

Jurisdiction.

. Waters defined under 33 CFR part 329 as “navigd
The presence of waters that are subject to the ebb and
the past, or may be susceptible for use to transport in

(1) The presence of waters, which are currently used,
interstate or foreign commerce, including all waters Y

(3) The presence of other waters such as intrastate lal
sandflats, wetlands, sloughs, prairie potholes, wet mg
destruction of which could affect interstate commerc|

[ (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

O (i) from which fish or shellfish are or could be t
O (iii) which are or could be used for industrial pu

(5) The presence of a tributary to a water identified i
(6) The presence of territorial seas.
(7) The presence of wetlands adjacent2 to other wate

=

Rationale for the Basis of Jurisdictional Determinatio
water or wetland is not itself a navigable water of the Un

Datg
Date(s):

Approved JD — An approved JD is an appealable actign (Reference 33 CFR part 331).

Waters defined under 33 CFR part 328.3(a) as “waters of the United States™:
or were used in the past, or may be susceptible to

| (2) The presence of interstate waters including interstate wetlands'.
kes, rivers, streams (including intermittent streams

adows, playa lakes, or natural ponds, the use, degradation or

(4) Impoundments of waters otherwise defined as waters of the US.

rs of the US, except for those wetlands adjacent tq

n
ited States, describe connection(s) to the downstrgam navigable

ch

: 3 January 2006

area:

ters or wetlands” within the reviewed area.

ble waters of the United States”:

erstate or foreign commerce.

vhich are subject to the ebb and flow of the tide.

& including any such waters (check all that apply)

aken and sold in interstate or foreign commerce.
rposes by industries in interstate commerce.

n (1) — (4) above.

(applies to any boxes checked above). If the ji

here appear to be (or) [ there appear to be no *
States” on the project site. A preliminary JD isn

(as defined by 33 CFR part 329 and associated gu

d by 33 CFR part 328 and associated guidance) W

/Migratory Bird Rule Information Sheet for Determ

waters of the
bt appealable

idance) within

ithin the

ination of No

flow of the tide and/or are presently used, or have been used in

use in

), mudflats,

other wetlands.

risdictional

waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection

(i.e., discuss site conditions, including why the waterbody
affect interstate or foreign commerce). If B(2, 4, S5o0r6)is
make the determination. If B(7) is used as the Basis of Ju
determination: The open water area was exavated from u

is navigable and/or how the destruction of the waterbody could
used as the Basis of Jurisdiction, document the rationale used to
Lisdiction, document the rationale used to make agljacency

plands to create the Texas City Levee.




2

FILE NUMBER: D-18082
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

Ordinary High Water Mark indicated by: @ High Tide Line indicated by
[J clear, natural line impressed on the bank [ oil or scum line along shore objects
[J the presence of litter and debris (O fine shell or debris deposits (foreshore)
[ changes in the character of soil (0 physical markings/characteristits
[J destruction of terrestrial vegetation {0 tidal gages
(J shelving [ other:
[J other:

| Mean High Water Mark indicated by: i
[ survey to available datum; [J physical markings; [] vegetation lines/changes in vegetation type.
|
Wetland boundaries, as shown on the attached wetland delineation mapi and/or in a delineation report|prepared by:

Basis For Not Asserting Jurisdiction:

[l The reviewed area consists entirely of uplands.
Unable to confirm the presence of waters in 33 CFR| part 328(a)(1, 2, or'4-7).
Headquarters declined to approve jurisdiction on thg basis of 33 CFR part 328.3(a)(3).
The Corps has made a case-specific determination that the following waters present on the sitg are not Waters of the
United States:
Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.
Artificially irrigated areas, which would revert to upland if the irrigation ceased.
Artificial lakes and ponds created by excavaTing and/or diking dty land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing,.
Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retaip water for primarily aesthetic reasons.
Water-filled depressions created in dry land jncidental to constriction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel linless and until the construction or excavation operation is
abandoned and the resulting body of water mjeets the definition of waters of the United States found at 33 CFR
328.3(a).
Isolated, intrastate wetland with no nexus to nterstate commerce.
Prior converted cropland, as determined by the Natural Resources Conservation Servide. Expldin rationale:

00 [oo

Non-tidal drainage or irrigation ditches excayated on dry land. Explain rationale:
Other (explain):

g oa

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark al that apply):

X4 Maps, plans, plots or plat submitted by or on behalf of the applicant,

2l Data sheets prepared/submitted by or on behalf of th¢ applicant.

[ This office concurs with the delineation report, dated , prepared by (company):

[J This office does not concur with the delineation report, dated » prepared by (company):

Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

{8 U.S. Geological Survey Hydrologic Atlas:
| U.S. Geological Survey 7.5 Minute Topographic maps: Virginia Point

U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrang]es:

USDA Natural Resources Conservation Service Soil Survey:

National wetlands inventory maps:

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date):

100-year Floodplain Elevation is: (NGVD)

Aerial Photographs (Name & Date):

Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on:

Applicable/supporting case law:

Other information (please specify):

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent|




JURISDICTIONAL

U.S. Army C

DISTRICT OFFICE: CESWG
FILE NUMBER: 24031

PROJECT LOCATION INFORMATION:

JURISDICTIONAL DETERMINATION

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as “navig

State: Texas

County: San Jacinto

Center coordinates of site (latitude/longitude):
Approximate size of area (parcel) reviewed, including upl
Name of nearest waterway: Stephen Creek

Name of watershed: Trinity River

Completed: Desktop determination
Site visit(s)

Da

Jurisdictional Determination (JD):

@ Preliminary JD - Based on available information, a

(Reference 33 CFR part 331).

X

Approved JD — An approved JD is an appealable acti
Check all that apply:

B3 There are “navigable waters of the United States
the reviewed area. Approximate size of jurisdictional

reviewed area. Approximate size of jurisdictional are

Bl There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.

Decision supported by SWANC(
Jurisdiction.

the past, or may be susceptible for use to transport in

Waters defined under 33 CFR part 328.3(a) as “w.
(1) The presence of waters, which are currently used,
interstate or foreign commerce, including all waters
(2) The presence of interstate waters including inters
(3) The presence of other waters such as intrastate 1
sandflats, wetlands, sloughs, prairie potholes, wet me

Long: 30.42.15 Lat: 95.10.43
ands: 0.1 acres.

Da]e: 5 January 2006
e(s):

there appear to be (or) (] there appear to be no
United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is 1

on (Reference 33 CFR part 331).

There are “waters of the United States” (as defing

ble waters of the United States”:
The presence of waters that are subject to the ebb anc}]lﬂow of the tide and/or are presently used, or have

DETERMINATION
rps of Engineers

Revised

area:
d by 33 CFR part 328 and associated guidance) v

al

/Migratory Bird Rule Information Sheet for Detel

rstate or foreign commerce.

aters of the United States”:
or were used in the past, or may be susceptible to
hich are subject to the ebb and flow of the tide.
te wetlands'.

es, rivers, streams (including intermittent streams),

adows, playa lakes, or natural ponds, the use, deg}

destruction of which could affect interstate commerce
[(J (i) which are or could be used by interstate or fo

(3 (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ (ii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as wal
(5) The presence of a tributary to a water identified in
(6) The presence of territorial seas.

(7) The presence of wetlands adjacent” to other waters

Rationale for the Basis of Jurisdictional Determination

water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstred
document navigability and/or interstate commer¢

waters. If B(l) or B(3) is used as the Basis of Jurisdiction
(i.e., discuss site conditions, including why the waterbody
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is

make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adj
determination: The project site is a lagoon off of Stephen Creek. Stephen Creek intersects with Lake Living

Livingston is a Section 10 and Section 404 water way.

including any such waters (check all that apply):
eign travelers for recreational or other purposes.

ers of the US.
(1) - (4) above.
5 of the US, except for those wetlands adjacent to

(applies to any boxes checked above). If'the ju

s navigable and/or how the destruction of the wa
used as the Basis of Jurisdiction, document the ra

8/13/04

‘rwaters of the

ot appealable
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FILE NUMBER: 24031

Lateral Extent of Jurisdiction: (Reference: 33 CFR pafts 328 and 329)
Fl Ordinary High Water Mark indicated by: [21 High Tlide Line indicated by:

[J clear, natural line impressed on the bank [C] oil or scum line along shore objects

[(J the presence of litter and debris [ fine shell or debris deposits (for eshore)

[ changes in the character of soil (O physical markings/characteristi¢s

]  destruction of terrestrial vegetation (] tidal gages

(J shelving O other:

7 other:

Bl Mean High Water Mark indicated by:
[0 survey to available datum; [J physical markinTi [J vegetation lines/changes in vegetation typed.

& Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineatioh report|prepared by:

Basis For Not Asserting Jurisdiction:

The reviewed area consists entirely of uplands.
Unable to confirm the presence of waters in 33 CFR| part 328(a)(1, 2, o1 4-7).
Headquarters declined to approve jurisdiction on the basis of 33 CFR p 328.3(a)(3).
The Corps has made a case-specific determination that the following waters present on the sitp are not Waters of the
United States:
Waste treatment systems, including treatmerjt ponds or lagoons, pursuant to 33 CFR part 328.3.
Artificially irrigated areas, which would rev¢rt to upland if the irrigation ceased.
Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigdtion, settling basins, or
rice growing.
Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.
Water-filled depressions created in dry land jncidental to constryction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel inless and until the |construction or excavation operation is
abandoned and the resulting body of water meets the definition ¢of waters of the United States found at 33 CFR
328.3(a).
Isolated, intrastate wetland with no nexus to fnterstate commerce.
Prior converted cropland, as determined by the Natural Resources Conservation Servige. Explain rationale:

o0 0Oo4g

Non-tidal drainage or irrigation ditches excayated on dry land. Explain rationale:
Other (explain):

00 00O

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
Maps, plans, plots or plat submitted by or on behalf of the applicant.
Data sheets prepared/submitted by or on behalf of th¢ applicant.

(] This office concurs with the delineation report, dated , prepar¢d by (company):
[ This office does not concur with the delineation report, dated prepared by (company):
Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:
U.S. Geological Survey 7.5 Minute Topographic maps: Stephen Creek
U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey:

National wetlands inventory maps:

State/Local wetland inventory maps:
FEMA/FIRM maps (Map Name & Date):
100-year Floodplain Elevation is: (NGVD)
Acerial Photographs (Name & Date):

Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on:
Applicable/supporting case law:

Other information (please specify):

'Wetlands are identified and delineated using the methods and criteria gstablished in the Corps Wetland Delineation Manual (8§ Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from|other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.




8/13/04

JURISDICTIONAL DETERMINATION

BASIS OF JURISDICTIONAL DETERMINATION:

JURISDICTIONAL DETERMINATION Revised
U.S! Army Corps of Engineers
DISTRICT OFFICE: CESWG
FILE NUMBER: 23980
PROJECT LOCATION INFORMATION:
State: Texas
County: Trinity

Center coordinates of site (latitude/longitude):
Approximate size of area (parcel) reviewed, including upl
Name of nearest waterway:

Name of watershed:

Dai
Dat

Completed: Desktop determination
Site visit(s)

Jurisdictional Determination (JD):

Preliminary JD - Based on available information, (]
United States” and/or “navigable waters of the Unite
(Reference 33 CFR part 331).

Approved JD — An approved JD is an appealable acti
Check all that apply:

X} There are “navigable waters of the United States’

L} There are “isolated, non-navigable, intra-state w,
Decision supported by SWANC(
Jurisdiction.

A. Waters defined under 33 CFR part 329 as “naviga
The presence of waters that are subject to the ebb and
the past, or may be susceptible for use to transport in

B.

Waters defined under 33 CFR part 328.3(a) as “w
(1) The presence of waters, which are currently used,
interstate or foreign commerce, including all waters ¢
(2) The presence of interstate waters including inte

sandflats, wetlands, sloughs, prairie potholes, wet m
destruction of which could affect interstate commerce
O (i) which are or could be used by interstate or fo
[ (ii) from which fish or shellfish are or could be
O (iii) which are or could be used for industrial pu
(4) Impoundments of waters otherwise defined as wa
(5) The presence of a tributary to a water identified in
(6) The presence of territorial seas.
(7) The presence of wetlands adjacent to other waten

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the ju

water or wetland is not itself a navigable water of the Uni,

waters. If B(1) or B(3) is used as the Basis of Jurisdiction

(i.e., discuss site conditions, including why the waterbody
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is
make the determination. If B(7) is used as the Basis of Jur
determination:

Lat]; 30.57.43 Long: 95.19.17

the reviewed area. Approximate size of jurisdictional area:

rstate wetlands'.
(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streamg

th:n and sold in interstate or foreign commerce.

nds: acres.

e: 9 January 2006
e(s):

there appear to be (or) [] there appear to be no
1 States” on the project site. A preliminary JD is

on (Reference 33 CFR part 331).
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DATA REVIEWED FOR JURSIDICTIONAL DETERMI
$ Maps, plans, plots or plat submitted by or on behalf ¢f the applicant.
Data sheets prepared/submitted by or on behalf of the applicant.
[J This office concurs with the delineation report, dated

[ This office does not concur with the delineation
Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic ma
U.S. Geological Survey 7.5 Minute Historic quadran
U.S. Geological Survey 15 Minute Historic quadran
USDA Natural Resources Conservation Service Soil
National wetlands inventory maps:

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date):

100-year Floodplain Elevation is:
Aerial Photographs (Name & Date):
Other photographs (Date):

Advanced Identification Wetland maps:
Site visit/determination conducted on:
Applicable/supporting case law:

Other information (please specify):

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

@ Ordinary High Water Mark indicated by:

000004

clear, natural line impressed on the bank
the presence of litter and debris

changes in the character of soil
destruction of terrestrial vegetation
shelving

other:

El Mean High Water Mark indicated by:

([ survey to available datum; [] physical markings; [] vegetation linles/changes in vegetati

Bl Wetland boundaries, as shown on the attached wetland delineation map

Basis For Not Asserting Jurisdiction:

¥l The reviewed area consists entirely of uplands.
Unable to confirm the presence of waters in 33 CFR
Headquarters declined to approve jurisdiction on thg
The Corps has made a case-specific determination t

United States:

o 0 o0oog

00 0Oa
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the purpose of obtaining fill, sand, or gravel

328.3(a).
Isolated, intrastate wetland with no nexus to
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Other (explain):

(NGVD)

'Wetlands are identified and delineated using the methods and criteria ¢

occurrence of hydrophytic vegetation, hydric soils and wetland hydrol

ogy).
*The term "adjacent” means bordering, contiguous, or neighboring. W{lands separated from
barriers, natural river berms, beach dunes, and the like are also adjacent.
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JURISDICTIONAL DETERMINATION
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG
FILE NUMBER: 24051

PROJECT LOCATION INFORMATION:

State: Texas
County: Brazoria County
Center coordinates of site (latitude/longitude): 28°

Approximate size of area (parcel) reviewed, including uplands: 0.77 acres.

Name of nearest waterway: Brazos River
Name of watershed:

JURISDICTIONAL DETERMINATION
Completed: Desktop determination & Date; 09 January 2006

Site visit(s) Date(s):

Jurisdictional Determination (JD):

Preliminary JD - Based on available information, O there appear to be (or) [ there appear to be no

United States” and/or “navigable waters of the United
(Reference 33 CFR part 331).

B3 Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).

Check all that apply:

There are “navigable waters of the United States”
the reviewed area. Approximate size of jurisdictional

There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) w

reviewed area. Approximate size of jurisdictional are:

bl There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.

Decision supported by SWANCC
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A. Waters defined under 33 CFR part 329 as “naviga
The presence of waters that are subject to the ebb and
the past, or may be susceptible for use to transport int

B. Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:

(1) The presence of waters, which are currently used,

interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.
(2) The presence of interstate waters including interstate wetlands'.
(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams)),

sandflats, wetlands, sloughs, prairie potholes, wet mes

destruction of which could affect interstate commerce including any such waters (check all that apply):

3 (i) which are or could be used by interstate or fo!

[ (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

O (ii) which are or could be used for industrial pu
(4) Impoundments of waters otherwise defined as wa
(5) The presence of a tributary to a water identified in
(6) The presence of territorial seas.
(7) The presence of wetlands adjacent to other waters

HUC Code: 12090401, San Bernard

37'43" N, 95° 23' 30" W.

States” on the project site. A preliminary JD is n

|area:

a: 0.77 acre.

/Migratory Bird Rule Information Sheet for Deter]
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(1) — (4) above.
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Rationale for the Basis of Jurisdictional Determination| (applies to any boxes checked above). If the jurisdictional

water or wetland is not itself a navigable water of the Uni
waters. If B(1) or B(3) is used as the Basis of Jurisdiction

(i.e., discuss site conditions, including why the waterbody iis navigable and/or how the destruction of the wa
used as the Basis of Jurisdiction, document the rqtionale used to

affect interstate or foreign commerce). If B(2, 4, 5 or 6) is

make the determination. If B(7) is used as the Basis of Jur}

sdiction, document the rationale used to make ad

ed States, describe connection(s) to the downstreim navigable
document navigability and/or interstate commerce connection
terbody could

jacency

determination: The project site islocated in wetlands contifuous with and therfore adjacent to the Gulf Intrdcoastal

Waterway a navigable water of the United States that is also

subject to the ebb and flow of the tide.




FILE NUMBER: 24051

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)
[} Ordinary High Water Mark indicated by: High Tide Line indicated by:

[J clear, natural line impressed on the bank [J oil or scum line along shore objects

[ the presence of litter and debris [J fine shell or debris deposits (fordshore)

[ changes in the character of soil [J physical markings/charagteristic

[] destruction of terrestrial vegetation [ tidal gages

[J shelving [ other:

O other:

Mean High Water Mark indicated by:

[ survey to available datum; [] physical marking:'[ [ vegetation linT/changes in vegetation types.

Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation| repared by:

report

Basis For Not Asserting Jurisdiction:

.1 The reviewed area consists entirely of uplands.
Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

| Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site
United States:

are not

Waters of the

O Waste treatment systems, including treatment| ponds or lagoons, pursuant to 33 CFR part 328.3

O Artificially irrigated areas, which would revert to upland if the irfigation ceased.

] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

O Artificial reflecting or swimming pools or other small ornamenta] bodies of water created
by excavating and/or diking dry land to retain water for primarily] aesthetic reasons.

O Water-filled depressions created in dry land incidental to construgtion activity and pits gxcavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the gonstruction or excavation operation is
abandoned and the resulting body of water m¢ets the definition of waters of the United [States fpund at 33 CFR
328.3(a).

O Isolated, intrastate wetland with no nexus to interstate commerce.

O Prior converted cropland, as determined by the Natural Resources Conservation Service. Explajn rationale:

O Non-tidal drainage or irrigation ditches excavated on dry land. Ekplain rationale:

[0  Other (explain):

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all|that apply):
4 Maps, plans, plots or plat submitted by or on behalf of the applicant.

Data sheets prepared/submitted by or on behalf of the|applicant.

[ This office concurs with the delineation report, dated , prepareql by (company):

[ This office does not concur with the delineation rt, dated ,[prepared by (company):

Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps: Jones Creek, Texas Quadrangle

U.S. Geological Survey 7.5 Minute Historic quadrang]les:

U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil $urvey:

P4 National wetlands inventory maps: Jones Creek, Texas Quadrangle

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date):

100-year Floodplain Elevation is: (NGVD)

Aerial Photographs (Name & Date):

Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on:

Applicable/supporting case law:

Other information (please specify):

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

’The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from [other waters of the U.S. by man-thade dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent




. JURISDICTIONAL DETERMINATION
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG
FILE NUMBER: 24052

PROJECT LOCATION INFORMATION:

Revised 8

State: Texas
County: Offshore Willacy County
Center coordinates of site (latitude/longitude):

Name of nearest waterway: OCS Gulf of Mexico
Name of watershed: OCS Gulf of Mexico

JURISDICTIONAL DETERMINATION

Completed: Desktop determination
Site visit(s)

Jurisdictional Determination (JD):

] Preliminary JD - Based on available information, O:
United States” and/or “navigable waters of the United
(Reference 33 CFR part 331).

Check all that apply:

There are “navigable waters of the United States”
the reviewed area. Approximate size of jurisdictional

There are “waters of the United States” (as defing
reviewed area. Approximate size of jurisdictional area:

Decision supported by SWANCC
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A. Waters defined under 33 CFR part 329 as “naviga
P4 The presence of waters that are subject to the ebb and
the past, or may be susceptible for use to transport int

X

(1) The presence of waters, which are currently used,
interstate or foreign commerce, including all waters w
(2) The presence of interstate waters including interst
(3) The presence of other waters such as intrastate

destruction of which could affect interstate commerc
O (i) which are or could be used by interstate or fo
[ (i) from which fish or shellfish are or could be
[] (iii) which are or could be used for industrial pu
(4) Impoundments of waters otherwise defined as wa
(5) The presence of a tributary to a water identified in
(6) The presence of territorial seas.
(7) The presence of wetlands adjacent to other waters

Rationale for the Basis of Jurisdictional Determination
water or wetland is not itself a navigable water of the Uni
waters. If B(1) or B(3) is used as the Basis of Jurisdiction,
(i.e., discuss site conditions, including why the waterbody
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is
make the determination. If B(7) is used as the Basis of Jur|
determination:

Latit

Date:
Date(s):

Approved JD — An approved JD is an appealable actig

il There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
/Migratory Bird Rule Information Sheet for Detefmination of No

Waters defined under 33 CFR part 328.3(a) as “waters of the United States™:
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(1) — (4) above.

5 of the US, except for those wetlands adjacent to

(applies to any boxes checked above). If the ju
ed States, describe connection(s) to the downstre)
document navigability and/or interstate commen
is navigable and/or how the destruction of the wq
used as the Basis of Jurisdiction, document the rq
isdiction, document the rationale used to make aq

as defined by 33 CFR part 329 and associated gy

d by 33 CFR part 328 and associated guidance) o

flow of the tide and/or are presently used, or have

, rivers, streams (including intermittent streams
sandflats, wetlands, sloughs, prairie potholes, wet me: dows playa lakes, or natural ponds, the use, deg]

/13/04

ude 26° 31' 31"N; Longitude 97° 09' 21"W (NAD 27)
Approximate size of area (parcel) reviewed, including uplands: 40 acres.

‘waters of the
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Lateral Extent of Jurisdiction: (Reference: 33 CFR part;s 328 and 329)
Ordinary High Water Mark indicated by:

[] Mean High Water Mark indicated by:

Wetland boundaries, as shown on the attached wetla

DATA REVIEWED FOR JURSIDICTIONAL DETERMI
52

Basns For Not Asserting Jurisdiction:

i1 Headquarters declined to approve jurisdiction on the

. FEMA/FIRM maps (Map Name & Date):

] Aerial Photographs (Name & Date):
1 Other photographs (Date):

| Other information (please specify): Outer Continenta

clear, natural line impressed on the bank
the presence of litter and debris

changes in the character of soil
destruction of terrestrial vegetation
shelving

other:

N

[ survey to available datum; [] physical markmgsll

The reviewed area consists entirely of uplands
Unable to confirm the presence of waters in 33 CFR

d delineation map
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basis of 33 CFR p
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-7).
328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site}

United States:
Waste treatment systems, including treatment

Atrtificial lakes and ponds created by excavati
retain water and which are used exclusively fi
rice growing.

Artificial reflecting or swimming pools or oth
by excavating and/or diking dry land to retain

O 0O [OOoas

the purpose of obtaining fill, sand, or gravel u
abandoned and the resulting body of water m
328.3(a).

Prior converted cropland, as determined by th

0oa 0Oa

Other (explain):

Maps, plans, plots or plat submitted by or on behalf

ponds or lagoons,
Artificially irrigated areas, which would revett to upland if the irfigation ceased.
ng and/or diking d
r such purposes as

er small ornamental
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rets the definition o

Isolated, intrastate wetland with no nexus to ipterstate commerce|
e Natural Resources Conservation Servic

Non-tidal drainage or irrigation ditches excavated on dry land. E

the applicant.

Data sheets prepared/submitted by or on behalf of the applicant.

[ This office concurs with the delineation report, dated

[0 This office does not concur with the delineation
Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic mags:
les:
es:
Survey:

U.S. Geological Survey 7.5 Minute Historic quadrang
U.S. Geological Survey 15 Minute Historic quadrang
USDA Natural Resources Conservation Service Soil
National wetlands inventory maps:

State/Local wetland inventory maps:

100-year Floodplain Elevation is: (NGVD)

Advanced Identification Wetland maps:
Site visit/determination conducted on:
Applicable/supporting case law:

'Wetlands are identified and delineated using the methods and criteria
occurrence of hydrophytic vegetation, hydric soils and wetland hydrol

*The term "adjacent"” means bordering, contiguous, or neighboring.
barriers, natural river berms, beach dunes, and the like are also adjacent.
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